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FIRSTAMENDMENT TO PRESERVATIONRESTRICTIONAGREEMENT

ThisFirst AmendmenttoPreservationRestrictionAgreement(“First Amendment”)is
madethis23rdday ofJanuaiy,2007 by andbetweenIRON WORK FARM IN ACTON, INC.,
aMassachusettsnonprofitcorporationmaintainingits placeofbusinessat 128 Main Street,P.O.
Box 1111,Acton,Massachusetts01720(“Grantor”) andTHE TOWN OF ACTON, a
municipalityoftheCommonwealthofMassachusettsactingby andthroughits Boardof
Selectmen(“Town”).

WHEREAS.Grantoris ownerin feesimpleof acertainparcelofrealpropertylocatedat
128 Main Streetin theTownofActon,MiddlesexCounty,Massachusetts(hereinafter“the
Premises”),anddescribedin Exhibit A attachedto thePreservationRestrictionAgreementby
andbetweenthepartiesdatedNovember28,2005andrecordedwith theMiddlesexSouth
District Registryof Deedsin Book 46639,Page282(the “Agreement”);

WHEREAS,thepartiesenteredinto theAgreementin orderto expresstheirrespective
rights andobligationsin connectionwith theTown’s appropriationof fundsunderthe
CommunityPreservationAct, G.L. c . 44B, §* 1-17,for therestorationofchimneyswithin the
historic JonesTavern(the “Tavern”) locatedon thePremises;

WHEREAS,theTownhassubsequentlyappropriatedadditionalflmds undertheAct to
replacetheTavern’sroof, gutteranddownspouts,andthepartiesdesireto amendtheoriginal
Agreementto reflectthis additionalappropriation;

NOW THEREFORE,for adequateconsideration,thereceiptandsufficiencyofwhich are
herebyacknowledged,theGrantorandTown agreeon behalfofthemselves,andtheir respective
successorsandassignsasfollows:

1, Section8. Section8 oftheAgreementis herebyamendedby strikingthesecond
paragraphin its entiretyandreplacingit with the following:

If, afterreviewingthereportandassessingtheavailability ofthe insurance
proceedsaftersatisfactionof any mortgagee’s/lender’sclaimsunder
paragraph9, GrantorandTown agreethatrestorationlreconstrnctionof the
Building is impracticalor impossible,or agreethatthePurposeof the
Restrictionwould not be servedby suchrestoration/reconstruction,
Grantormaywith prior ~wittenconsentof Town,alter,demolish,remove
or razetheBuilding and/orconstructnew improvementson thePremises.
In suchevent,GrantorandTownmayagreeto extinguishthis Restriction
in accordancewith thelawsoftheCommonwealthofMassachusetts,and
uponsuchextinguishment,theGrantorshall repaythefull amountof: (a)
thegrantmadeby theTown undertheCommunityPreservationAct in
2005 for therestorationof theBuilding’s chimneys,togetherwith interest
atthe rateof 7%perannumaccruingasof thedateof theAgreement,
subjectto acreditfor thedepreciatedvalueofthechimneysassuminga
useful life offorty (40) yearsfrom thedateoftheAgreement;and(b) the



grantmadeby theTown undertheCommunityPreservationAct in 2007
for thereplacementof theBuilding’s roof,gutteranddownspouts,
togetherwith interestattherateof 7%per annumaccruingasofthedate
ofthis First Amendment,subjectto a credit for thedepreciatedvalueof
theroof, gutteranddownspoutsassuminga useful life of forty (40) years
from thedateofthis First Amendment.

2. Section10. TheTown’s attorney’saddressis herebychangedto thefollowing:

StephenD. Anderson,Esq.
Anderson& KreigerLLP
OneCanalPark,Suite 200
Cambridge,MA 02141

3. Ratification. All othertermsandconditionsoftheAgreement,asamended,arehereby
ratified andconfirmed.

4. MHC Aynroval. TheGrantorshall fully cooperatewith theTown in its efforts to obtain
anygovernmentapprovalsnecessaryfor theperpetualenforcementof this First Amendment,
includingbutnot limited to theapprovalof theCommissioneroftheMassachusettsHistoric
Commission(“MHC”) asprovidedunderG.L. c. 184, § 32. In theeventthat theFirst
Amendmentin its currentfonnis not acceptableto theMHC forpurposesofsaidapproval,the
Grantorshall cooperatewith the Town in makingany andall technical(non-substantive)
modificationsthat arenecessaryto obtain saidapproval,andherebyappointstheTown its
attorney-in-factto execute,acknowledgeanddeliver any suchinstrumentson its behalf This
First Amendmentshall alsobedeemedan “otherrestrictionheldby any governmentalbody” as
that termis usedunderG.L. c. 184, § 26 notwithstandingMHC approvalor disapprovalofthis
First Amendment.

5. IHIe; 4iiIh~ritx. TheGrantorherebyrepresents,covenantsandwarrantsasfollows:

(a) TheGrantor(i) is anon-profitcorporationduly organizedunderthe lawsofthe
Commonwealthof Massachusetts,andis qualified to transactbusinessunderthe
lawsofthis State,(ii) hasthepowerandauthorityto own its propertiesandassets
andto carryon its businessas now beingconducted,and(iii) hasthefull legal
right, powerandauthorityto executeanddeliver this First Amendment.

(b) Theexecutionandperfonnanceof this First Amendmentby theGrantor(i) will
not violateor,asapplicable,hasnotviolatedanyprovisionoflaw, ruleor regula-
tion, or any orderofany courtor otheragencyor governmentalbody, and(ii) will
notviolateor, asapplicable,hasnot violatedanyprovisionofany indenture,
agreement,mortgage,mortgagenote,or otherinstrumentto whichtheGrantoris
apartyorby which it or thePremisesis bound,and(iii) will not resultin the
creationor impositionof any prohibitedencumbranceofany nature.

(c) TheGrantorwill, atthetime of executionanddelivery ofthis First Amendment,
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havegoodandmarketabletitle to thepremisesconstitutingtheProjectfreeand
clearof any lien orencumbrance,exóepttheAgreement. TheGrantorrepresents
andwarrantsthat it hasobtainedtheconsentof all existingmortgageesofthe
Premisesto theexecutionandrecordingof this First Amendmentandto theterms
andconditionshereof,andthesubordinationof all existingmortgagesto this First
Amendment,andthat all suchconsentsandsubordinationsare attachedheretoand
madea parthereof

6, Authority. Thepartiesagreethat this First Amendmentconformsto andsatisfiesthe
provisionsof Section17 oftheAgreementrelatingtheamendments.

7. Counterparts.ThisFirst Amendmentmaybe executedin severalcounterpartsandby
eachpartyon a separatecounterpart,eachofwhich whenso executedanddeliveredshallbe an
original, but all of which togethershall constituteoneinstrument.

IN WITNESSWHEREOF,GrantorandTown havesettheirrespectivehandsthis23rddayof
January23,2007.

GRANTOR:
THE IRON WORK FARM IN ACTON, INC.

BY: O~~iv/Y~Ut~5C2/~
LawrenceSorli, President

COI’vIIVIONWEALTH OFMASSACHUSETTS

COUNTYOF _______ ss. ________, 2007

On this 2M day of ~ 2007, beforeme,theundersignednotary
public, personallyappearedLawrenceSorli, provedto methroughsatisfactoryevidenceof
identification,whichwere ~ __________ , to be thepersonwhosenames
are signedon theprecedingdocument,asPresidentofTheIron Work Farmin Acton, Inc., and
acknowledgedto me that he signedit voluntarily forits statedpurpose.

i)’v\A w~,&.
M~azyPublic
PiintName: yti~~ .~C?L~Cc~

My CommissionExpires: r ~
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TOWN:

TOWN OFACTON,MASSACHUSETTS,

By its Boardof Selectmen,

WalterM. Foster,Chairman

AndrewMagee,Vice Onairman

LaurenRosenzweig

F. DoréHunter

PeterK. Ashton

COMMONWEALTH OF MASSACHUSETTS

COUNTY OFMIDDLESEX _________, 2007

Onthis _______ day of_______ ~, 2007,beforeme,the undersignednotary
public, personallyappearedtheforegoingChairmanandmembersoftheActon Boardof
Selectmen,provedtomethroughsatisfactoryevidenceofidentification,which were
________________ __________ to be thepersonswhosenamesare signedon the
precedingdocument,asChairmanandmembersoftheBoardof Selectmenfor theTown of
Acton, andacknowledgedto methat eachsignedit voluntarily for its statedpurpose.

Notary Public
Print Name:
My CommissionExpires:

g:\docs\act\cpa\jonesthvem\firstamendmentto jonestavernrestriction(I.23.O7~.dOC
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